
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for January 5, 2005 PLANNING COMMISSION MEETING

P.A.S.: Annexation #04011 
Change of Zone #04075, Village Gardens Planned Unit Development

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

PROPOSAL: To change the zone from AG, Agricultural to R-3, Residential Planned
Unit Development and B-3 Commercial Planned Unit Development for 348 dwelling units and
1,062 peak hour trips in the commercial area (approximately 185,000 square feet of floor
area).

LOCATION: East of S. 56th Street and south of Pine Lake Road.

LAND AREA: Annex: 75 acres, more or less.
PUD: 75 acres, more or less.

WAIVERS:
Request to waive preliminary plat process
Modifications to the Zoning and Subdivision Ordinances and Design Standards as allowed
through the PUD ordinance and as specified in their development plan.

CONCLUSION: With conditions, the requests are in conformance with the Comprehensive
Plan, Zoning and Subdivision Ordinance.

RECOMMENDATION:  
Annexation Conditional Approval
Request to waive preliminary plat process Approval
Modifications to the Zoning and Subdivision Ordinances and 
Design Standards as allowed through the PUD ordinance 
and as specified in their development plan. Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING:  AG, Agricultural.

EXISTING LAND USE:  Nursery, acreages.
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SURROUNDING LAND USE AND ZONING:  
North: Acreages R-3, Residential
South: Residential, office R-3, O-3, Office Park
East: Acreages AG
West: Commercial, office O-3

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as commercial and
residential in the Comprehensive Plan (F-25)

Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations,
restaurants, grocery stores or automobile repair. Each area designated as commercial in the land use plan
may not be appropriate for every commercial zoning district. The appropriateness of a commercial district
for a particular piece of property will depend on a review of all the elements of the Comprehensive Plan. (F-
22)

Maximize the community’s present infrastructure investment by planning for residential and commercial
development in areas with available capacity. This can be accomplished in many ways including
encouraging appropriate new development on unused land in older neighborhoods, and encouraging a
greater amount of commercial space per acre and more dwelling units per acre in new neighborhoods. (F-
17)

Affordable housing should be distributed throughout the region to be near job opportunities and to provide
housing
choices within every neighborhood. Encourage different housing types and choices, including affordable
housing, throughout each neighborhood for an increasingly diverse population. (F-18)

“Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives and
reduce dependence upon the automobile. Sidewalks should be provided on both sides of all streets, or in
alternative locations as allowed through design standards or the Community Unit Plan process.

Many activities of daily living should occur within walking distance. Neighborhoods should include homes,
stores, workplaces, schools and places to recreate.

Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and
bicycling and provide multiple connections within and between neighborhoods”. (F-66)

The key to both new and existing urban neighborhoods is diversity. For new neighborhoods, it is having a
greater mix of housing types and land uses. New neighborhoods should have a variety of housing types and
sizes, plus commercial and employment opportunities. Developing a pedestrian orientation of buildings and
streets is also a priority for new areas. (F-71)

“Structure incentives to encourage more efficient residential and commercial development to make greater
utilization
of the community’s infrastructure. Incentives may include financial, process and/or regulatory conditions.
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Revise pertinent codes and regulations in order to remove impediments to achieving mixed-use residential
and commercial development.

Develop new design standards that encourage density, optimize infrastructure costs, and help lower the
overall cost
of property development.”. (F-72)

The ANNEXATION POLICY is found on pages F-154 and 155 of the Comprehensive Plan. 

HISTORY: The Zone was changed from AA, Rural and Public Use to AG, Agricultural
during the 1979 zoning update.

UTILITIES:    A sanitary sewer service line is to be extended from the north.  A 24" water
main is existing in Pine Lake Road and S. 56th Street.  Other utilities are available and will
be extended into the site by the developer.

The Neighborhood Center area is primarily a residential area, however, it allows live/work
units, offices, and point of service uses.  While this provides a wonderful opportunity to mix
a variety of uses certain, challenges arose.  Without knowing the likely mix of retail, office
and residential uses it was hard for staff to determine the appropriate size for the water
main.  It was eventually determined that the final required size of the water main would be
determined at the time of building permit.  A note on the site plan should reflect this
requirement.  

TOPOGRAPHY:  Rolling.  The developer desires to maintain as much of the natural grade
as possible.  Due to this, a variety of street and sanitary sewer design standards are
modified.

TRAFFIC ANALYSIS: Pine Lake Road and 56th Street are classified as Major Arterial
streets and shown for 120' of right of way with 130' at the intersections.  The applicant
proposes a combination of right of way and easement for a total of 120' of right of way
along Pine Lake Road.  Staff agrees to this request only if the easement includes
landscape, sidewalk, trail and public use purposes.  Good planning requires the flexibility
to be able to respond in the future to needs that may not be foreseen today. Pine Lake
Road and S. 56th Street are presently paved as  two-lane rural roads.  Both roads are
identified for widening in the current CIP, however, funding remains tentative. 

The Public Works and Utilities Department requires right turn lanes at all intersections with
Village Gardens on Pine Lake Road and S. 56th Street.  Right turn lanes are required for
commercial entrances, and others are necessary for safety purposes due to the number of
access points exceeding the standard of 1/4 and ½ mile points.
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Outside the area of the present request, the conceptual master plan indicates a street
connection to the east property, which would cross the existing railroad.  This street
connection is conceptual at this time, however, staff believes a connection is necessary to
maintain the connectivity of neighborhoods.  Since a school is to be located in the Village
Gardens/Thompson Creek area, this connectivity is crucial.  Staff does not know when the
railroad will be decommissioned, but believes that providing the potential for a connection
in this approximate location is essential to plan for the long range development of this
square mile area.

The Neighborhood Center area presented paving width challenges due to the potential mix
of retail, office and residential, as previously mentioned.  The Public Works and Utilities
Department indicated that Kentwell Lane needed to be 33' wide paving versus the
standard 27' wide paving of a local street.  Staff and the developer eventually agreed to a
modified paving section, which include a wider intersection opening, but narrows in
locations for street trees and creates off street parking bays.  This proposed paving
section allows the developer to maintain a residential scale on the street and
accommodate additional parking and traffic needs that may be necessary due to the
mixed use. 

The Comprehensive Plan shows a trail along the Beal Slough drainage way, east of this
phase.  Most of the trail will be determined with future phases of Village Gardens, however,
a small portion is proposed to run along Blanchard Boulevard and connect to Pine Lake
Road, where the trail will continue to the north.  The Parks and Recreation Department
does not know at this time whether or not the trail will cross over or under Blanchard
Boulevard.  Most likely it will go under because the street is so close to the Pine Lake
Road underpass and the trail will follow along Beals Slough. A note on the site plan
indicates that the final trail location will be determined with the final plat.  

PUBLIC SERVICE:  An elementary school location is proposed south of this request in
the conceptually master planned area.  This site is contingent on LPS funding.

The Parks and Recreation Department indicated they will accept impact fees for this
development.  Future phases may require parkland dedication.  Village Gardens will have
several pocket parks throughout the development.

The Lincoln Fire and Rescue Department indicated they did not have any objections to the
request.  The nearest station is Station #6 located at 5051 S. 48th Street.

ENVIRONMENTAL CONCERNS: The Beal Slough flood control project will include one
flood mitigation structure within the site.  This is shown in an outlot as a pond on the site
plan.
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Flood plain regulations are not modified with this application.  All regulations apply.

ANALYSIS:

1. This is a request for the annexation of 75 acres, and PUD to change the zoning
district from AG, Agricultural to R-3, Residential (50 acres) for 199 primary dwelling
units and 149 secondary dwelling units (for a total of 348 dwelling units) and B-3,
Business (25 acres)for a maximum of 1,062 peak hour trips (approximately
185,000 square feet of floor area).

2. The applicant shows the area of request and includes a conceptual master plan for
the rest of their property.  The future anticipated phases are conceptual at this time. 

3. The use zones, grading, street and block layout are provided with this application. 
A final lot layout will be determined at the time of final plat.  Planning staff will use
the proposed development plan standards to review the lot layout at the time of final
plat.  The street layout provides for alley access on most of the lots.  It is the intent of
the applicant to create pedestrian-scale streets, which means most of the buildings
will be oriented toward the street with parking and transportation access in the rear
of the buildings and lots.  There are a number of large lots in the eastern portion of
the tract which will have front access; however, the development standards are
written to prevent accessory buildings (garages) to be closer than 45' to the front
property line.

4. The applicant has provided a Development Plan Regulatory Modification Table of
Contents.  This document indicates how Sections 27.15 (R-3, Residential), 27.33
(B-3, Commercial), 27.67 (parking), 27.69 (signs), 27.70 (Additional Use
Regulations), 27.71 (Additional Height and Area Regulations) have been modified
for this PUD.  Its purpose is to show changes relative to the wording in the City’s
documents and will not be part of the official PUD documents.

a. Changes to the R-3 district (27.15) include adding the Village Garden Zone
Matrices to indicate additional permitted uses in the R-3 district (including
live/work units, office, retail, workshops, nurseries, bed and breakfast
lodging, and secondary dwelling units).  The document included allowing
churches to cover up to 90% of the lot area with parking allowed in an
easement or as part of a joint parking agreement.  The lot coverage is no
longer necessary with the change to the zoning ordinance that eliminated the
coverage restriction.  Elderly and retirement housing will be considered as
permitted uses, subject to the total cap on residential units, and not require a
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special permit.  Accessory uses and parking standards, signs, height and
area regulations are modified as per the Development Plan.

Staff comment: The site plan shows a transition of uses from the
commercial to low density residential.  Staff believes this transition is
consistent with the goals and objectives of the Comprehensive Plan.

b. Modifications to the B-3 district (27.33) include provisions to provide for
mixed use traditional neighborhood development.  Permitted uses are
modified to indicate additional uses as per the Village Garden Zone
Matrices.  Conditional uses are modified to indicate additional uses as per
the Village Garden Zone Matrices.  Health care facilities, convalescent or
nursing homes and outpatient physical, occupational or
vocational/rehabilitation therapy facilities are permitted uses, no longer
special permitted uses. Accessory uses and parking standards, signs,
height and area regulations are modified as per the Development Plan.  The
request transfers open space requirements for residential from the
residential premise to off-premise community parks and open space in the
PUD.  The plan adds the environmental performance standards which are
required in the B-2, B-5, I-2, I-3 and O-3 districts.

c. Parking standards (27.67) are modified to refer to the development plan for
specific parking requirements.  The development plan adds that all B-3
parking shall be provided either on the same lot as the use, off-premise in
the cross parking easement area (including on and off street parking) or
shared parking.  On and off street parking spaces may be included in the
calculations to fulfill the parking requirements.  

Staff Comment: The majority of the lots are prohibited from driveways from
the streets which will provide additional on street parking spaces. 
Additionally, shared parking is routinely encouraged where there are non-
concurrent parking demands.  In the Village Center the parking arrangement
is such that the vehicles are backed into the angular parking spaces along
the private roadways.  This type of parking is used in other parts of the
country.  It provides easier and safer access to the trunk of the car or rear
opening in trucks and vans and allows greater view of on coming traffic when
leaving the parking space.

d. Signs (27.69) are modified to add language to allow directional, educational
and informational signs to be attached to any natural object.  Signs are
modified only to allow neighborhood centers to have up to two on-premises
wall signs or projecting signs each, not to exceed eight square feet of sign
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area (used to identify home occupations), in the neighborhood general area
these signs are limited to one sign and are limited to two square feet of area
(to identify home occupations, transitional lot uses, the name of the premises
or occupants thereof or similar information).  Neighborhood identification
signs are no longer limited to two, but rather are allowed at all neighborhood
entrances.  The regulations allow signs up to 20 square feet in area to
identify multi-family buildings or subdivision area to be located in the front
yard setback or building line district.  Additional sign regulations are
modified as per the Development Plan.

Staff comment: Planning staff does not agree to allowing signs to be
attached to natural objects without the review of the Planning Director.  Staff
discussed this with the applicant and they were not opposed to adding
language that allows the Planning Director to review the subdivision entrance
signs that will be attached to a natural object.

The applicant expressly eliminated the requirement that signs be moved at
the owners expense, when necessary for public use when in a Building Line
District.  The Building Line District is reserved for future road projects and is
required so that there is no material loss of structures, signs, etc. when the
City purchases right-of-way for road projects. The elimination of this
requirement will have no effect so long as at least 50' of public street is
dedicated along S 56th Street and Pine Lake Road.

e. The applicant requests Section 27.69.340 Permitted Signs for General
Planned Unit Developments be replaced with the standards for the R-3 and
B-3 districts (as modified by the applicant).

Staff comment: Sign regulations are provided for in previous sections.

f. Section 27.70.010 Additional Use Regulations for Home Occupations.  The
applicant’s request is to allow non-family members to be employed in the
home occupation under specific guidelines as indicated in their Transect
Zone Matrices.  Presently the Zoning Ordinance limits home occupations to
20% of the floor area of the dwelling unit.  The applicant’s request is to
increase that amount to a maximum of 2,500 square feet in live/work
buildings in the Neighborhood Center and 1,000 square feet or a maximum
of 50% of the building footprint in the Neighborhood General and
Neighborhood Edge.  Home occupations are limited to office uses.  Point-
of-service uses are prohibited.
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Staff Comment: The Transect Zone Matrix requires home occupations with 
non-family member employees to provide additional off street parking stalls. 
Staff believes this request is acceptable because it is limited to office uses
and includes a provision for additional off street parking stalls for employees. 

g. A proposed amendment to Section 27.70.030 Additional Use Regulations
for Subdivision Promotion Activity allows the language to read as follows:
“There shall be no sign on the premises other than those permitted in
Chapter 27.69 and by the Village Gardens Development Plan.”  The
development plan allows additional subdivision entrance signs.

Staff Comment: This was discussed previously with the sign regulations.

h. Section 27.71.040 Additional Height and Area Regulations for Construction
and Use of Accessory Buildings restricts accessory buildings to be used for
no more than two domestic employees employed on the premises under a
special permit.  The applicant proposes to remove these restrictions and
allow accessory buildings to be occupied as secondary dwelling units (in
certain use zones as indicated in the development plan).

Staff Comment: Staff believes this makes full use of available and future
infrastructure and is consistent with the goals of the Comprehensive Plan. 
The overall residential density is maintained with the R-3, Residential district. 
Density is being transferred from proposed outlots.

i. The applicant’s request is to allow open unenclosed porches to project into a
front yard up to 12 feet (the Zoning Ordinance permits a 10' projection).  The
development plan further restricts the front porch specifications.  

Staff Comment: This is appropriate and helps create a pedestrian scale for
the streetscape.

j. Presently canopies in the front yard are allowed in the B-3 district but are
limited to a 5 foot setback from the property line.  The applicant’s request is
to eliminate that restriction.  Canopies cannot encroach into the right-of-way.

k. Section 27.71.210 Additional Height and Area Regulations for Enlargement
and Alteration of Lots limits (in cases where additional right of way has been
acquired by a governmental agency, making a lot less than the required
minimum area) the new construction, enlargement, extension or conversion
of any structures or open land uses in the “R” districts to lots not less than
4,000 square feet with an average lot width of not less than 40 feet.  The
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applicant proposes to amend this section to allow lots as small as 1,440
square feet with an average lot width of 18 feet to fall under this provision.

Staff Comment:  Staff is not sure if this section will ever be used.  The only
roads which may require additional acquisition are 56th Street and Pine
Lake Road, both of which have a 50' from centerline Building Line District. 
This is less than the acquired right-of-way and easement area.  The PUD
process allows the modification of minimum lot size, and this application in
particular has requested to amend that by showing smaller than typical lots
and additional uses only allowed by the PUD.  Staff feels this change is
unnecessary.  

l. The applicant’s request is to reduce the minimum separation between a
building and a pedestrian way easement from 10 feet to three feet.  The
pedestrian easement is proposed to be 11' and the minimum separation
between a pedestrian way easement and a building will be 3'.  The Zoning
Ordinance presently requires a 5' easement with 10' separation on each
side.  The applicant indicated the justification for the reduction is so that the
pedestrian walks fit the scale of the neighborhood.

5. The Development Plan Regulatory Modifications indicate that within the Land
Subdivision Ordinance Sections 26.19.035 (Final Plat Additional Information),
26.23.040 (Development Plan Standards Streets and Other Public Way Widths),
have been modified. 

a. The applicant plans to provide a final as built landscape plan to the Parks
and Recreation Department upon completing the planting of the street trees. 
The developer will bond for the screening based on a per linear foot
estimate.

Staff Comment:  The Parks and Recreation Department indicated this was
acceptable.

b. Section 26.23.040 indicates alleys shall be 20 feet in width.  The applicant
proposes 14.5 feet wide alleys (in designated outlots) and a minimum of 10
feet at the street entry point.

c. Chapter 26.23.125 requires pedestrian sidewalks when block lengths
exceed 1,000 square feet in length.  The applicant’s request is to waive this
requirement in Block 5 due to the existing flood way and the desire to not
install facilities in the flood way.  Staff determined that a pedestrian sidewalk
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is not needed in this location because it is designated as floodway and a
waiver is not required.

d. Minimum lot depth along major streets is required to be at least 120'.  The
applicant’s request is to reduce this depth because the lots are oriented so
that the side of the lot is adjacent the major street, rather than the rear of the
lot.  A minimum front yard setback will still be maintained.

e. Street trees on major streets will be in the public right of way.  Section
26.27.090 states that trees along major streets should be on private
property.  The Parks and Recreation Department indicated this is
acceptable and amendments to the Land Subdivision Ordinance are
presently underway requiring street trees in major streets that are 120' in
width or wider.

6. The applicant’s request is to modify the Design Standards for Land Subdivision
Regulations as follows:
a. Transfer sanitary sewer from one basin to another.
b. Sanitary sewer location because of existing sewer main .
c. Horizontal alignment because of existing sewer main.
d. Sanitary sewer depth to maintain natural grades.
e. Add local public street intersections with major streets.
f. Public street intersection tangents to maintain natural grades.
g. Cul-de-sac geometry to maximize open space.
h. Center island size to maximize open space.
i. Public and private street approach grades to reduce land disturbance.
j. Public and private vertical street curves to reduce land disturbance.
k. Public and private roadway widths
l. Public street transverse slopes
m. Private alley pavement.
n. Sidewalk alignment to allow some meandering within open space areas.
o. Sidewalk width shall be a minimum of 5'. (increased from 4')
p. Sidewalk approach grades to reduce land disturbance.
q. Screening to be shown with building permit.
r. Fence screens may slope with the ground when combined with landscape

plantings for desirable effect.
s. Only parking lot screening is required.
t. No screening required for lots backing onto the railway.
u. No screening required for B-3 abutting residential.
v. Staking only trees that need additional support.
w. Street tree species are modified.
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7. A commercial layout is not provided with this application.  Commercial
development will be regulated by a trip cap rather than floor area.  The trip cap is
directly related to the length of the turn lanes in S. 56th Street and Pine Lake Road. 
As each lot is developed trip generated by the use will be tabulated by the Building
and Safety Department at time of building permit to make sure the development
does not exceed the 1,062 peak hour trips. 

8. The Public Works and Utilities Department has several comments which are
indicated in their attached December 22, 2004 memo.  The Watershed
Management Department did not have time to respond and their comments are
forthcoming.

9. The Lincoln Electric System indicated they require a 15' easement along Pine Lake
Road for their distribution line.

10. The Development Plan modifies front and side yard setbacks for residential lots. 
Lots that back or side onto Pine Lake Road are proposed for modification. 
Planning staff believes that a minimum 20' setback should be maintained along
Pine Lake Road.

11. The Development Plan and Modifications Table submitted by the applicant are
extensive and not part of this report, however they are available on the internet
associated with the staff report at the following website:
http://www.ci.lincoln.ne.us/city/plan/pcagenda/index.htm

12. Annexation policy:

! Land which is remote from the limits of the City of Lincoln will not be
annexed; land which is contiguous and generally urban in character
may be annexed; and land which is engulfed by the City should be
annexed. 

! Annexation generally implies the opportunity to access all City
services.  Voluntary annexation agreements may limit or otherwise
outline the phasing, timing or installation of utility services (i.e., water,
sanitary sewer) and may include specific or general plans for the
private financing of improvements to the infrastructure supporting or
contributing to the land uses in the annexed area. 

! Plans for the provision of services within the areas considered for
annexation should be carefully coordinated with the Capital
Improvements Program of the city and the county." 
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Staff Comment: The request for annexation meets the City’s annexation policy.

ANNEXATION CONDITIONS:

1. Prior to scheduling the request to the City Council the applicant shall sign an
annexation agreement to the satisfaction of the City.  However the Planning Director
may forward the annexation to the City Council if the City Staff and the applicant
cannot reach an agreement. 

PLANNED UNIT DEVELOPMENT CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 A note on the site plan indicating that the final location of the trail will
be determined by the Parks and Recreation Department at the time
of final plat.

1.1.2 Changes to the satisfaction of the Public Works and Utilities
Department.

1.1.3 LES easements

1.1.5 Show the easement along Pine Lake Road is for “landscape,
sidewalk/trail and public use purposes”.

1.1.6 Revise Section 27.69.030(I) to indicate that signs may be attached to
natural objects only with the approval of the Planning Director.

1.1.7 Add a note to the site and development plan that all residential lots
along Pine Lake Road will have a front yard set of 20'.

1.1.8 Add a note indicating that bike racks will be a part of the commercial
development.



ANX #04011
Change of Zone #04075, Village Gardens PUD Page 13

2. This approval permits 348 dwelling units and a maximum of 1,062 peak hour trips in
the B-3 zoned commercial area. The requirements in the R-3 and B-3 districts are
modified as indicated in the Planned Unit Development District Development Plan
and waives the preliminary plat process.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall have
been completed in compliance with the approved plans and the
Development Plan.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established propertyowners association approved
by the City Attorney.

4.3 The site plan and the Development Plan accompanying this planned unit
development shall be the basis for all interpretations of uses, setbacks,
yards, locations of buildings, location of parking and circulation elements,
and similar matters.

4.4 This ordinance's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.
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4.5 The City Clerk shall file a copy of the ordinance approving the planned unit
development and the letter of acceptance with the Register of Deeds.  The
Permittee shall pay the recording fee in advance.

Prepared by:

Becky Horner, 441-6373, rhorner@lincoln.ne.gov
Planner

DATE: December 28, 2004

APPLICANT: Village Gardens LLC
7000 S. 56th Street
Lincoln, NE 68516
(402)423-4556

OWNER: Same

CONTACT: Tim Gergen
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
(402)474-6311

F:\FILES\PLANNING\PC\CZ\04000\CZ04075.villagegardens.rdh.wpd
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